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EMPLOYEE COMPLAINTS AND GRIEVANCES (PROCEDURE)

A.   Definitions

1. Administrative Law Judge: A professional Administrative Law Judge who will be the final arbitrator of the employee grievance. An Administrative Law Judge is advertised with the final approval of the Board of Trustees in accordance with OLC Procurement Policies. The Personnel Director must determine the qualifications of an Administrative Law Judges and present the Administrative Law Judge contract proposals to the Board of Trustees for Board of Trustees approval. If the college has a pool of Administrative Law Judges, the Administrative Law Judge shall be selected through a random process. A format for the hearing before the Administrative Law Judge will be provided to the grievant.

2. Grievance: Any written claim alleging a violation, misrepresentation or inequitable application of any college policy, procedure or established practice regarding terms and conditions of employment. Also, when an employee is given the option to resign rather than being terminated, the employee has the right to file a grievance.



The grievance shall contain the following information:

1. Reference to the section or sections of the Personnel Policies alleged to be violated, if any;
2. A written statement describing the circumstances surrounding the alleged violation;
3. The remedy requested; and
4. The signature of the grievant and the date the grievance was filed. 

ALTERNATIVE: A grievance must be filed using the Grievance Form set forth in Appendix A to this Procedure.  


3.  Grievant: An employee of the college allegedly aggrieved and making a claim for 	redress (similar grievances or complaints may be consolidated and processed 		together as a single issue as appropriate).
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4. Occurrence: Action by the Immediate Supervisor or the OLC Administration or an event giving rise to the grievance. For any action by the Immediate Supervisor or the OLC Administration that the employee is not informed of, the timeframes set forth in this Procedure shall be counted from the date the action is first discovered by the employee. Example: any employee is denied paid leave, but is not informed of the denial and discovers the denial of paid leave when they see their paystub.

5. Party in Interest: Any person or persons who may be required to take action in order to resolve the grievance.

6. Personal Relief: A decision made during the grievance process regarding a specific remedy directly benefiting the grievant. Personal relief may include a request for back pay if the employee has been suspended or terminated and is requesting reinstatement, but will not include a request for damages.
 
7. Procedure for a Complaint regarding an action of the President: If a complaint is filed on the President, the complaint will be scheduled for a hearing before the Administrative Law Judge in accordance with the procedures set forth in Section B. The Administrative Law Judge will issue a written decision and forward it to the Personnel Office. The Personnel Office will send the written decision to the Board of Trustees for review.
 
8. Representative: Any individual selected by the grievant to act for, on behalf of, or to assist the grievant

9. Respondent:   Any person or persons named in the grievance as having caused or contributed to the grievance.

10. Supervisor or Immediate Supervisor: The person to whom the Grievant directly reports and takes direction from.
       	
B.    Grievance Procedures.
If submission of the grievance is untimely, it shall be dismissed and the action and sanction shall become final without further proceedings or notice to the employee unless the OLC Board President agrees to extend the filing deadline for good cause shown. The grievant must request that the filing deadline be extended in writing to the OLC Board President within 10 business days of the initial occurrence.


    1. Stage One – Informal Grievance Procedure



 
	Responsibility
	Action
	Time Limit

	 
Grievant
	 
Must notify immediate supervisor of grievance in writing on the OLC
Grievance Form.
 
	 
5 business days * from occurrence

	
	
	

	Supervisor
	Provide a private conference with grievant to resolve the issue. The decision and formal grievance procedures must be provided to grievant. The Supervisor may include a Party in Interest in the private conference.
 
	3 business days * from notification

	Supervisor
	Document decision and provides the decision to the grievant and the respondent.
	2 business days from private conference



      		
      
2.   Stage Two – Formal Grievance Procedure

	Responsibility
	Action
	Time Limit

	 
Grievant/Respondent
	 
File written appeal to the Personnel Director requesting a hearing before an Administrative Law Judge.
 
	 
5 business days * from receipt of the Informal Hearing Decision.

	Personnel Director
	Must ensure that the informal process was followed by both parties. The Personnel Director must then select an Administrative Law Judge and set up the hearing date with the Administrative Law Judge.
 
	10 business days * from written receipt 
 of appeal.

	Administrative Law Judge
	Hold Hearing
 
	Within 10 business days.*

	Administrative Law Judge
	Written decision of the Administrative Law Judge is sent to Grievant and Respondent and filed with Personnel Director.
	5 business days * from Hearing.




The decision of the Administrative Law Judge is final and is binding upon all parties involved in the grievance. If the employee was suspended without pay and is subsequently reinstated, the Administrative Law Judge may determine if any back pay will be paid for the period of the suspension.
 
Mootness of Complaints and Grievances: At any stage in the informal and formal grievances if there is a consensus resolution to the grievance, or if the grievance becomes moot because the conditions giving rise to the grievance cease to exist and are not capable of repetition, no further action is required. All records and evidence of proceedings occurring prior to consensus resolution or mootness and any evidence or record submitted prior to the consensus resolution or mootness shall be admissible if relevant to subsequent situations or events precipitating similar grievances or actions.
 
Conclusion of Complaints and Grievances Procedure: 
All records shall be kept in the Personnel Office.
 
*All timeframes set forth in this Procedure may be extended for good cause as determined by the OLC President. Good cause includes unavailability of parties to meet within the timeframes set forth herein due to leave status or schedules, or unavailability of an Administrative Law Judge.



Attachment:  Employee Grievance Form

